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Ackerman, Joyce

From:
Sent:
To:
Cc:

Subject:
Attachments:

Stovall - CDPHE, Curtis <curtis.stovall@state.co.us>
Thursday, October 19, 2017 1:32 PM
A.J. Krieger; Fred Diehl; R. Martin Ostholthoff; Todd Bjerkaas
Richard Dean; Jonathan H. Steeler (JSteeler@sennlaw.com); jason.king@coag.gov;

Henderson, Jerry; Edward Smith; randy.perila@state.co.us; Ikenberry, Doug;
martin.ogrady@state.co.us; MacGregor - CDPHE, Kelly; Warren Smith; Ackerman, Joyce;
Faulk, Libby; Jenkins, Katherine; Fronczak, David; Ketellapper, Victor; Walker - CDPHE,

David; Ben Frissell; Piggott, Amelia; O'Reilly, Maureen; Dave Stewart, P.E.; Don Hostetter;

Alan Linton
Fwd: FW: Stratus Redtail Ranch
EPA Drum Removal Procedure Outline - v2 - 20171017.pdf; 2017-10-18 CDPHE email 

Comments on Drum Removal Project Outline.pdf; 2017-10-18 EPA email Comments on 

Drum Removal Project Outline.pdf

A.J., Fred, Martin, and Todd:

We understand that Richard Dean reached out to the Town of Erie in recent days regarding a plan to conduct a 

drum removal project at Neuhauser Landfill (see the email below from Jonathan Steeler, attorney for Stratus 

Redtail Ranch to Amelia Piggott, attorney for EPA). Also, please see the following attachments:

1. Outline of the plan to remove the drums prepared by Stewart Environmental dated 10/16/17.

2. Email comments from CDPHE on the outline dated 10/18/17.

3. Email comments from EPA on the outline dated 10/18/17.

Stratus is in the process of preparing a written plan for conducting the drum removal project. Stratus has 

indicated to us that the plan will be completed within a week or so. We will forward the plan to you when we 

receive it. The plan will be reviewed by both CDPHE and EPA. Also, we look forward to receiving any 

comments, questions, or concerns that.Town of Erie may have on the plan. Stratus expects to commence the 

drum removal work before Thanksgiving and have it completed by the end of November at the earliest and by 

mid-December at the latest.

You may recall that CDPHE approved a work plan for conducting a Phase 2 nature and extent investigation of 

the site back in June 2017. One aspect of the Phase 2 scope of work was to perform a geophysical survey to 

identify locations of buried drums. The geophysical survey was successful and the results will be included in a 

Phase 2 results report. As indicated in the email below, Stratus expects to deliver the Phase 2 results report by 

the end of this , week or at the beginning of next week.

CDPHE's community involvement lead (Kelly MacGregor) spoke with your communications folks both 

yesterday and today. She relayed that CDPHE will host a webpage with information on the planned removal 

project. CDPHE's community involvement team is also coordinating with EPA and Stratus.

Please call me at (303) 692-2295 or Kelly MacGregor at (303) 692-3304 if you have any questions or comments 

about this email. We are happy to meet with you to discuss any of this if you'd like.

Thanks,

Curt
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We understand that Richard Dean reached out to the Town of Erie in recent days regarding a plan to conduct a 
drum removal project at Neuhauser Landfill (see the email below from Jonathan Steeler, attorney for Stratus 
Redtail Ranch to Amelia Piggott, attorney for EPA). Also, please see the following attachments: 

1. Outline of the plan to remove the drums prepared by Stewart Environmental dated 10/16/17. 
2. Email comments from CDPHE on the outline dated 10/18/17. 
3. Email comments from EPA on the outline dated 10/18/17. 

Stratus is in the process of preparing a written plan for conducting the drum removal project. Stratus has 
indicated to us that the plan will be completed within a week or so. We will forward the plan to you when we 
receive it. The plan will be reviewed by both CDPHE and EPA. Also, we look forward to receiving any 
comments, questions, or concerns that.Town of Erie may have on the plan. Stratus expects to commence the 
drum removal work before Thanksgiving and have it completed by the end of November at the earliest and by 
mid-December at the latest. 

You may recall that CDPHE approved a work plan for conducting a Phase 2 nature and extent investigation of 
the site back in June 2017. One aspect of the Phase 2 scope of work was to perform a geophysical survey to 
identify locations of buried drums. The geophysical survey was successful and the results will be included in a 
Phase 2 results report. As indicated in the email below, Stratus expects to deliver the Phase 2 results report by 
the end of this week or at the beginning of next week. 

CDPHE's community involvement lead (Kelly MacGregor) spoke with your communications folks both 
yesterday and today. She relayed that CDPHE will host a webpage with information on the planned removal 
project. CDPHE's community involvement team is also coordinating with EPA and Stratus. 

Please call me at (303) 692-2295 or Kelly MacGregor at (303) 692-3304 if you have any questions or comments 
about this email. We are happy to meet with you to discuss any of this if you'd like. 

Thanks, 
Curt 



............... Forwarded message —............

From: Ackerman, Joyce <Ackerman.Joyce@epa.gov>

Date: Tue, Oct 17, 2017 at 4:47 PM
Subject: FW: Stratus Redtail Ranch

To: "Stovall - CDPHE, Curtis" <curtis.stovall@state.co.us>

From: Jonathan H. Steeler rmailto:JSteeler@sennlaw.com1 

Sent: Tuesday, October 17, 2017 4:40 PM

To: Piggott, Amelia <Piggott.Amelia@,epa.gov>; Ackerman, Joyce <Ackerman.Jovce@epa.gov>; 

iason.king@coag.gov: 'Kevin Olson' <kolson@,us.ibm.com>

Cc: rdean@,stratuscompanies.com; 'Dave Stewart' <Dave.Stewart@stewartenv.com>

Subject: Stratus Redtail Ranch

Amelia:

Following up on our call of yesterday, I want to reiterate that Stratus Redtail Ranch, LLC is prepared to 

undertake a removal action of the drums and liquid within the drums at the Stratus Property. I have attached a 

conceptual outline of the proposed removal action. If the foregoing is acceptable, we will turn this into a plan 

that can be attached to an AOC to be entered into between EPA and Stratus. On Friday 10/13, you also 

requested a copy of the results of the latest round of site investigations. This information will be forwarded to 

you and Joyce Ackerman under separate cover later this week or at the beginning of next week at the same time 

that it is submitted to the State of Colorado.

We understand from your email of October 13 th, that EPA is concerned about site security and the potential for 

'leakage from the drums. To address security issues, my client is prepared immediately to install fencing around 

the areas where the investigation has indicated that drums are present. Please advise if EPA would like this for 

Stratus to proceed with fencing. With regard to the potential for ongoing leakage from the drums, the 

investigations to date has not revealed any evidence that the drums are leaking. Notwithstanding the 

foregoing, Stratus believes that the work can be accomplished by the end of November at the earliest and mid- 

December at the latest. The timing somewhat depends upon our ability to negotiate a removal plan and an 

acceptable AOC.

You have indicated that due to the lack of available EPA resources, that we simply use the model AOC. Could 

you please forward the same to me ASAP? While we understand the Agency’s desire to use the model, in view 

of the unwillingness of IBM, clearly a PRP, to participate in any sort of discussion, we request that the AOC
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Stratus to proceed with fencing. With regard to the potential for ongoing leakage from the drurris, the 
investigations to date has not revealed any evidence that the drums are leaking. Notwithstanding the 
foregoing, Stratus believes that the work can be accomplished by the end of November at the earliest and mid­
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of the unwillingness ofIBM, clearly a PRP, to participate in any sort of discussion, we request that the AOC 
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provide Stratus with contribution protection, at least with respect to the work being proposed. As an innocent 

landowner who performed all appropriate inquiry prior to acquisition, I believe my client should be protected 

against claims by IBM or other PRPs given its willingness to step up and perform the drum removal. We 

would also like to discuss EPA waiving its ability to recover oversight costs from Stratus. Oversight costs, if 

any, should be sought from other PRPs who, to date, have done nothing towards site clean-up. Stratus has 

expended approximately $500,000 at this site while PRPs have spent nothing.

In addition, we would like to discuss possible assurances from EPA regarding Stratus’ innocent landowner 

status so as to provide my client comfort that it will be treated consistently with its limited involvement at this 

site. While not a condition of doing the work, we would like to discuss the same as well as any assistance EPA 

can provide with regard to other PRPs. These discussions can certainly be done after the drum removal AOC is 

finalized and the removal effort is completed. As I indicated in our telephone call, on Wednesday of last 

week, I was advised by counsel for IBM that at this time IBM had no interest in participating in any further 

discussions regarding the site. Accordingly, It is likely that my client will commence litigation against IBM in 

the near term. I have copied counsel for IBM with this email and if the foregoing statement is an incorrect 

characterization of IBM’s position, I am sure counsel will correct that position.

I have copied Jason King with this email and I assume he will provide copies to the various folks at 

CDPHE. My client will be sharing this email with the Town of Erie as well. We believe that it is important 

that EPA, the State and the Town are all on the same page during the removal action.

Thank you for your efforts. I look forward to hearing from you regarding a path forward. Jon

Jonathan H. Steeler 
Senn Visciano Canges P.C. 
1700 Lincoln Street, Suite 4300 
Denver, CO 80203 
Direct: (3031 291-4039 
Phone: (3031 298-1122 
Cellular: (3031 349-4220 
Fax: (3031 296-9101 
JSteeler@sennlaw.com 
www.sennlaw.com

SVC Senn Visciano Canges P.C.

EMAIL NOTICE AND DISCLAIMER: The information contained in this communication (including any attachments) is for the sole use of the intended recipient. It 
may contain proprietary, confidential or legally privileged information which may be exempt from disclosure under applicable law. No confidentiality or privilege is 
waived or lost by any mistransmission. If the reader of this message is not an intended recipient, ygu are hereby notified that any unauthorized review, use, 
distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this communication in error, please reply to the 

sender and destroy all copies of the message.
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/

Curt Stovall, P.E.
Environmental Protection Specialist
Solid Waste Permitting Unit
Solid Waste and Materials Management Program

COLORADO
Hazardous Materials 
& Waste Management Division
IXwrtrrionl of IVok' Health i> Environment

P 303.692.2295 | F 303.759.5355

4300 Cherry Creek Drive South, Denver, Colorado 80246-1530
curtis.stovall@state.co.us | www.colorado.gov/cdphe/hm
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STEWART ENVIRONMENTAL 

CONSULTING GROUP, LLC

Engineering for Life

ACEC
MKMBICR

MEMORANDUM

To:
Cc:
From:
Date: 
Subject: 

Project No.:

Jon Steeler 
Richard Dean 
Dave Stewart 
October 16, 2017 
Drum Removal Project 

4844-001

Jon, as requested, I have contacted two different remediation firms for the removal of the drums and the liquid 
solvent. We contacted Clean Harbors and ACT Environmental (formally PSC) and both agreed on the procedure for 

drum removal:

1. The drums locations have been identified through an electro-magnetic (EM) survey. This EM survey was 

performed on the entire Work Area.
2. Once the EM survey was completed, a backhoe was utilized to uncover several of the drums. The drums 

were sampled at the site. The solvent was determined to have MEK, toluene and several other organic 

solvents.
3. The site will be fenced and safety protocol will be instituted to meet the regulatory agency 

requirements. The safety protocol will include the following:
a. Site safety plan for the work area
b. Fencing for non-authorized entry to the site

c. Contractor staging area
d. Drum secondary containment for the new drums receiving the waste
e. Spill kits on site to prevent any spills leaving the work area
f. Environmental monitoring at the site for personal protection and air quality. While we have 

submitted an APEN for this work, it falls below the limit for obtaining an air permit based on the 

current knowledge of the solvents on site.
4. In consultation with the remediation companies, it was determined that the best approach is the 

following:
a. The drums will be uncovered by a backhoe
b. Once the drums are uncovered, the remaining excavation will be completed by hand
c. If the drums are not found upright (to date, all drums uncovered have been upright), then they 

■ will be moved to an upright position.
d. Each drum will be inspected for leaks. If a drum is leaking/then the liquid will be removed in the 

immediate area of the drum with spill protection. If possible, the drum will be placed into an 
over pack drum. Otherwise the material will be moved to the disposal drum immediately.

e. Each drum will be opened through the bung
f. A flexible hose will be inserted into each drum
g. An air diaphragm pump, which will be grounded to prevent static electricity, will be used to 

transfer the solvent to a new DOT drum for transportation to Clean Harbors incineration
h. Once the drums are empty, they will be stabilized to remove explosive gases, for disposal with 

the solvent drums above

748 Whalers Way, Suite 2 1 □ | Fort Collins, Colorado SO525 | T: 970.226.5500 | F: 970.226.4946 | W:- stewartenv.com

Consulting Engineers and Scientists

STEWART ENVIRONMENTAL 

CONSULTING GROUP, LLC 

ENGINEERING FOR LIFE 

........... ,. 
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MEMORANDUM 

To: Jon Steeler 
Cc: Richard Dean 
From: Dave Stewart 
Date: 
Subject: 
Project No.: 

October 16, 2017 
Drum Removal Project 
4844-001 

Jon, as requested, I have contacted two different remediation firms for the removal of the drums and the liquid 

solvent. We contacted Clean Harbors and ACT Environmental (formally PSC) and both agreed on the procedure for 

drum removal: 

1. · The drums locations have been identified through an electro-magnetic (EM) survey. This EM survey was 

performed on the entire Work Area. 
2. Once the EM survey was completed, a backhoe was utilized to uncover several of the drums. The drums 

were sampled at the site. The solvent was determined to have MEK, toluene and several other organic 

solvents. 
3. The site will be fenced and safety protocol will be instituted to meet the regulatory agency 

requirements. The safety protocol will include the following: · 

a. Site safety plan for the work area 
b. Fencing for non-authorized entry to the site 
c. Contractor staging area 
d. Drum secondary containment for the new drums receiving the waste 

e. Spill kits on site to prevent any spills leaving the work area 
f. Environmental monitoring at the site for personal protection and air quality. While we have 

submitted an APEN for this wqrk, it falls below the limit for obtaining an air permit based on the 

current knowledge of the solvents on site. 
4. In consultation with the remediation companies, it was determined that the best approach is the 

following: 
a. The drums will be uncovered by a backhoe 
b. · Once the drums are uncovered, the remaining excavation will be completed by hand 

c. If the drums are not found upright (to date, all drums uncovered have been upright), then they 

will be moved to an upright position. 
d. Each drum will be inspected for leaks. If a drum is leaking, then the liquid will be removed in the 

immediate area of the drum with spill protection. If possible, the drum will be placed into an 

over pack drum. Otherwise the material will be moved to the disposal drum immediately. 

e. Each drum will be opened through the bung 
f. A flexible hose will be inserted into each drum 
g. An air diaphragm pump, which will be grounded to prevent static electricity, will be used to 

transfer the solvent to a new DOT drum for transportation to Clean Harbors incineration 

h. Once the drums are empty, they will be stabilized to remove explosive gases, for disposal with 

the solvent drums above 

748 WHALERS WAY, SUITE 21 0 I FORT COLLINS, COLORADO 80525 I T: 970.226.5500 J F: 970.226.4946 I W:•STEWARTENV.COM 

C • NSLILTING ENGINEERS AND SCIENTISTS 



Page 2 of 2

i. The soil surrounding the drums will also be tested to determine if this material should be 
disposed of along with the solvent drums

j. The soil will be tested to determine the concentrations prior to backfilling
k. Each drum will be inspected for identification labels

5. A final report will be provided to the regulatory agencies that will document the disposition of the 
solvent, drums and soil.

Stewart Environmental Consulting Group, LLC
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10/19/2017 State.co.us Executive Branch Mail - FW: Stratus Redtail Ranch

STATE OF 
COLORADO Stovall - CDPHE, Curtis <curtis.stovalI@state.co.us>

FW: Stratus Redtail Ranch

Stovall - CDPHE, Curtis <curtis.stovall@state.co.us> Wed, Oct 18, 2017 at 8:54 AM
To: "Dave Stewart, P.E." <dave.stewart@stewartenv.com>
Cc: "Walker - CDPHE, David" <david.walker@state.co.us>, "MacGregor - CDRHE, Kelly" <kelly.macgregor@state.co.us>, 
Jason King <Jason.King@coag.gov>, Richard Dean <rdean@stratuscompanies.com>, "Jonathan H. Steeler 
(JSteeler@sennlaw.com)" <JSteeler@sennlaw.com>, "Henderson, Jerry" <jerry.henderson@state.co.us>, Edward Smith 
<edwardh.smith@state.co.us>, "Perila - CDPHE, Randy" <randy.perila@state.co.us>, "Ackerman, Joyce" 
<Ackerman.Joyce@epa.gov>, "Ikenberry, Doug" <Douglas.lkenberry@state.co.us>, Martin OGrady - CDPHE 
<martin.ogrady@state.co.us>

Dave,

Dave Walker from CDPHE’s Hazardous Waste Corrective Action Unit reviewed your drum removal project outline. His 
comments are provided below (see forwarded email). Please feel free to contact Dave directly if you have questions 
about his comments. Here are my comments:

1. Air monitoring will be a critical aspect of this project. The plan should describe in detail plans for air monitoring.

2. The plan should describe how drums will be secured and stored in advance of removal from the site.

3. (This is related to Dave's comment on Item 4.i): Even if the plan is to remove most contaminated soil surrounding the 
drums, you may want to consider implementing some type of open excavation insitu treatment (e.g., chemical oxidant, 
etc.) to reduce levels of contamination remaining in soil and groundwater.

4. The plan should identify the transportation route for hazardous waste removal, preferably avoiding roads adjacent to 
neighborhoods, if possible.

5. You may want to consider placing visual screening on the perimeter fence.

Thanks,
Curt
----------Forwarded message-----------
From: Walker - CDPHE, David <david.walker@state.co.us>
Date: Wed, Oct 18, 2017 at 7:45 AM
Subject: Re: Stratus Redtail Ranch
To: "Stovall - CDPHE, Curtis" <curtis.stovall@state.co.us>

Hi Curt,

The outline for the Drum Removal Project looks good with no red flags. Here are some thoughts of things they should 
make sure to address in the actual plan.

Item 3. This project will require construction of a decontamination pad for heavy equipment used to handle the drums and 
excavate contaminated soil. If they keep the heavy equipment in the work area, the decon may only have to be done 
once before the equipment leaves the site.

The plan will need to provide detail on how overpack drums/disposal drums will be transferred from the dirty side to the 
clean side for storage and transport. For example, how will they prevent tracking of contaminated soil from the work area 
into the secondary containment for new drums receiving waste (Item 3.d.). Alternately, if the secondary containment is 
within the work area, the trucks used to transport the waste to the disposal facility have a clean access route to the side of 
the secondary containment, or they could use a truck tire washing station transport trucks enter the work area.

Items 4.d and 4.i - The plan needs to discuss how will highly contaminated (hazardous waste) soil adjacent to the drums 
be containerized for shipment. There may be too "much soil to cost effectively use 55-gallon drums, but the Clean Harbors 
incinerator may not be able to accept bulk shipments from lined roll-off containers.

https://mail. google. com/mail/ca/u/0/?ui=2&ik=6185c3d4da&jsver=g8gQ0BaJEzM.en.&view=pt&msg=15f2ffacbc89c863&search=inbox&dsqt=1&siml=1... 1/4
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STATE OF 
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FW: Stratus Redtail Ranch 

Stovall - CDPHE, Curtis <curtis.stovall@state.co.us> 

Stovall - CDPHE, Curtis.<curtis.stovall@state.co.us> Wed, Oct 18, 2017 at 8:54 AM 
To: "Dave Stewart, P.E." <dave.stewart@stewartehv.com> 
Cc: "Walker - CDPHE, David" <david.walker@state.co.us>, "MacGregor - CDPHE, Kelly" <kelly.macgregor@state.co.us>, 
Jason King <Jason.King@coag.gov>, Richard Dean <rdean@stratuscompanies.com>, "Jonathan H. Steeler 
(JSteeler@sennlaw.com)" <JSteeler@sennlaw.com>, "Henderson, Jerry" <jerry.henderson@state.co.us>, Edward Smith 
<edwardh.smith@state.co.us>, "Perila - CDPHE, Randy" <randy.perila@state.co.us>, "Ackerman, Joyce" 
<Ackerrnan.Joyce@epa.gov>, "Ikenberry, Doug" <Douglas.lkenberry@state.co.us>, Martin OGrady- CDPHE 
<martin.ogrady@state.co.us> 

Dave, 

Dave Walker from CDPHE's Hazardous Waste Corrective Action Unit reviewed your drum removal project outline. His 
comments are provided below (see forwarded email). Please feel free to contact Dave directly if you have questions 
about his c9mments. Here are my comments: 

1. Air monitoring will be a critical aspect of this project. The plan should describe in detail plans for air monitoring. 

2. The plan should describe how drums will be secured and stored in advance of removal from the site. 

3. (This is related to Dave's comment on Item 4.i): Even if the plan is to remove most contaminated soil surrounding the 
drums, you may want to consider implementing some type of open excavation insitu treatment (e.g., chemical oxidant, 
etc.) to reduce levels of contamination remaining in soil and groundwater. 

4. The plan should identify the transportation route for hazardous waste removal, preferably avoiding roads adjacent to 
. neighborhoods, if possible. 

5. You may want to consider placing visual screening on the perimeter fence. 

Thanks, 
Curt 
---------- Forwarded message----------
From: Walker - CDPHE; David <david.walker@state.co.us> 
Date: Wed, Oct 18, 2017 at 7:45 AM 
Subject: Re: Stratus Redtail Ranch 
To: "Stovall - CDPHE, Curtis" <curtis.stovall@state.co.us> 

Hi Curt, 

The outline for the Drum Removal Project looks good with no red flags. Here are some thoughts of things they should 
make sure to address in the actual plan. 

Item 3. This project will require construction of a decontamination pad for heavy equipment used to handle the drums and 
excavate contaminated soil. If they keep the heavy equipment in the work area, the decon may only have to be done 
once before the equipment leaves the site. 

The plan will need to provide detail on how overpack drums/disposal drums will be transferred from the dirty side to the 
clean side for storage and transport. For example, how will they prevent tracking of contaminated soil from the work area 
into the secondary containment for new drums receiving waste (Item 3.d.). Alternately, if the secondary containment is 
within the work area, the trucks used to transport the waste to the disposal facility have a clean access route to the side of 
the secondary containment, or they could use a truck tire washing station transport trucks eriter the work area. 

Items 4.d and 4.i - The plan needs to discuss how will highly contaminated (hazardous waste) soil adjacent to the drums 
be containerized for shipment. There may be too ·much soil to cost effectively use 55-gallon drums, but the Clean Harbors 
incinerator may not be able to accept bulk shipments from lined roll-off containers. 
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Item 4.g - The plan will need to include a waste characterization plan to ensure collection data that meets the 
requirements of the Clean Harbors incineration facility.

Item 4.i. The plan will need to propose criteria for determining where to stop excavation of contaminated soil during the 
drum removal project (i.e., do they just want to remove soil that is considered hazardous waste or do they want to achieve 
residential/unrestricted use.)! The plan should also include a confirmation soil sampling plan to provide data 
demonstrating that the objective has been met.

Please call me at (303) 692-3354 with questions.

Sincerely,

Dave Walker

On Wed, Oct 18, 2017 at 6:07 AM, Stovall - CDPHE, Curtis <curtis.stovall@state.co.us> wrote:
Here is the latest update from Steeler, including an outline of the drum removal plan from Stewart.

----------Forwarded message-----------
From: Jason King <Jason.King@coag.gov>
Date: Tue, Oct 17, 2017 at 5:13 PM 
Subject: Fwd: Stratus Redtail Ranch

| To: Curtis Stovall - CDPHE <curtis.stovall@state.co.us>, "doug.jamison@state.co.us" <doug.jamison@state.co.us>, 
! Edward Smith - CDPHE <edwardh.smith@state.co.us>, randy perila <randy.perila@state.co.us>

See below and attached conceptual work plan. Please let me know if you intend to provide comments. This will 
probably move fast.

' Amelia will provide me a draft of the AOC for review.

Begin forwarded message:

From: "Jonathan H. Steeler" <JSteeler@sennlaw.com>
Date: October 17, 2017 at 4:40:06 PM MDT
To: "’Piggott, Amelia"1 <Piggott.Amelia@epa.gov>, "Ackerman, Joyce" <Ackerman.Joyce@epa.gov>, 
"jason.king@coag.gov" <jason.king@coag.gov>, 'Kevin Olson' <kolson@us.ibm.com>
Cc: "rdean@stratuscompanies.com" <rdean@stratuscompanies.com>, 'Dave Stewart’ 
<Dave.Stewart@stewartenv.com>
Subject: Stratus Redtail Ranch

Amelia:

Following up on our call of yesterday, I want to reiterate that Stratus Redtail Ranch, LLC is prepared to 
undertake a removal action of the drums and liquid within the drums at the Stratus Property. I have 
attached a conceptual outline of the proposed removal action. If the foregoing is acceptable, we will turn 
this into a plan that can be attached to an AOC to be entered into between EPA and Stratus. On Friday 
10/13, you also requested a copy of the results of the latest round of site investigations. This information 
will be forwarded to you and Joyce Ackerman under separate cover later this week or at the beginning of 
next week at the same time that it is submitted to the State of Colorado.

We understand from your email of October 13th , that EPA is concerned about site security and the 
potential for leakage from the drums. To address security issues, my client is prepared immediately to 
install fencing around the areas where the investigation has indicated that drums are present. Please 
advise if EPA would like this for Stratus to proceed with fencing. With regard to the potential for ongoing 
leakage from the drums, the investigations to date has not revealed any evidence that the drums are 
leaking. Notwithstanding the foregoing, Stratus believes that the work can be accomplished by the end
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Item 4.g - The plan will need to include a waste characterization plan to ensure collection data that meets the 
requirements of the Clean Harbors incineration facility. 

Item 4.i. The plan will need to propose criteria for determining where to stop excavation of contaminated soil during the · 
drum removal project (i.e., do they just want to remove soil that is considered hazardous waste or do they want to achieve 
residential/unrestricted use.): The plan should also include a confirmation soil sampling plan to provide data 
demonstrating that the objective has been met. 

Please call me at (303) 692-3354 with questions. 

Sincerely, 

Dave Walker 

On Wed, Oct 18, 2017 at 6:07 AM, Stovall - CDPHE, Curtis <curtis.stovall@state.co.us> wrote: 
Here is the latest update from Steeler, including an outline of the drum removal plan from Stewart. 

---------- Forwarded message----------
From: Jason King <Jason.King@coag.gov> 
Date: Tue, Oct 17, 2017 at 5:13 PM 
Subject: Fwd: Stratus Redtail Ranch 
To: Curtis Stovall - CDPHE <curtis.stovall@state.co.us>, "doug.jamison@state.co.us" <doug.jamison@state.co.us>, 
Edward Smith - CDPHE <edwardh.smith@state.co.us>, randy perila <randy.perila@state.co.us> 

·See below and attached conceptual work plan. Please let me know if you intend to provide comments. This will 
probably move fast. 

Amelia will provide me a draft of the AOC for review. 

Begin forwarded message: 

From: "Jonathan H. Steeler" <JSteeler@sennlaw.com> 
Date: October 17, 2017 at 4:40:06 PM MDT 
To: "'Piggott, Amelia'" <Piggott.Amelia@epa.gov>, "Ackerman, Joyce" <Ackerman.Joyce@epa.gov>, 
"jason.king@coag.gov" <jason.king@coag.gov>, 'Kevin Olson' <kolson@us.ibm.com> 
Cc: "rdean@stratuscompanies.com" <rdean@stratuscompanies.com>, 'Dave Stewart' 
<Dave.Stewart@stewartenv.com> 
Subject: Stratus Redtail Ranch 

Amelia: 

Following up on our call of yesterday, I want to reiterate that Stratus Redtail Ranch, LLC is prepared to 
undertake a removal action of the drums and liquid within the drums at the Stratus Property. I have 
attached a conceptual outline of the proposed removal action. If the foregoing is acceptable, we will turn 
this into a plan that can be attached to an AOC to be entered into between EPA and Stratus. On Friday 
10/13, you also requested a copy of the results of the latest round of site investigations. This information 
will be forwarded to you and Joyce Ackerman under separate cover later this week or at the beginning of 
next week at the same time that it is submitted to the State of Colorado. 

We understand from your email of October 13th , that EPA is concerned about site security and the 
potential for leakage from the drums. To address security issues, my client is prepared immediately to 
install fencing around the areas where the investigation has indicated that drums are present. Please 
advise if EPA would like this for Stratus to proceed with fencing. With regard to the potential for ongoing 
leakage from the drums, the investigations to date has not revealed any evidence that the drums are 
leaking. Notwithstanding the foregoing, Stratus believes that the work can be accomplished by the end 

https://mail.google .com/mail/ca/u/0/?ui=2&ik=6185c3d4d a&jsver=g 8gQ0BaJEzM.en .&view=pt&msg= 15f2ffacbc89c863&search=inbox&dsqt= 1 &siml= 1 . . . 2/4 



of November at the earliest and mid-December at the latest. The timing somewhat depends upon our 
ability to negotiate a removal plan and an acceptable AOC.
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You have indicated that due to the lack of available EPA resources, that we simply use the model AOC. 
Could you please forward the same to me ASAP? While we understand the Agency’s desire to use the 
model, in view of the unwillingness of IBM, clearly a PRP, to participate in any sort of discussion, we 
request that the AOC provide Stratus with contribution protection, at least with respect to the work being 
proposed. As an innocent landowner who performed all appropriate inquiry prior to acquisition, I believe 
my client should be protected against claims by IBM or other PRPs given its willingness to step up and 
perform the drum removal. We would also like to discuss EPA waiving its ability to recover oversight 
costs from Stratus. Oversight costs, if any, should be sought from other PRPs who, to date, have done 
nothing towards site clean-up. Stratus has expended approximately $500,000 at this site while PRPs 
have spent nothing.

In addition, we would like to discuss possible assurances from EPA regarding Stratus’ innocent 
landowner status so as to provide my client comfort that it will be treated consistently with its limited 
involvement at this site. While not a condition of doing the work, we would like to discuss the same as 
well as any assistance EPA can provide with regard to other PRPs. These discussions can certainly be 
done after the drum removal AOC is finalized and the removal effort is completed. As I indicated in our 
telephone call, on Wednesday of last week, I was advised by counsel for IBM that at this time IBM had 
no interest in participating in any further discussions regarding the site. Accordingly, It is likely that my 
client will commence litigation against IBM in the near term. I have copied counsel for IBM with this 
email and if the foregoing statement is an incorrect characterization of IBM’s position, I am sure counsel 
will correct that position.

I have copied Jason King with this email and I assume he will provide copies to the various folks at 
CDPHE. My client will be sharing this email with the Town of Erie as well. We believe that it is important 
that EPA, the State and the Town are all on the same page during the removal action.

Thank you for your efforts. I look forward to hearing from you regarding a path forward. Jon

Jonathan H. Steeler 
Senn Visciano Canges P.C.
1700 Lincoln Street, Suite 4300 
Denver, CO 80203 
Direct: (303) 291-4039 
Phone: (303) 298-1122 
Cellular: (303) 349-4220 
Fax:(303) 296-9101 
JSteeler@sennlaw.com 
www.sennlaw.com

SVC Senn Visciano Canges P.C.

EMAIL NOTICE AND DISCLAIMER: The information contained in this communication (including any attachments) is for the sole use of 
the intended recipient. It may contain proprietary, confidential or legally privileged information which may be exempt from disclosure 
under applicable law. No confidentiality or privilege is waived or lost by any mistransmission. If the reader of this message is not an 
intended recipient, you are hereby notified that any unauthorized review, use, distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this communication in error, please reply to the sender and destroy all copies of the 

message.
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of November at the earliest and mid-December at the latest. The timing somewhat depends upon our 
ability to negotiate a removal plan and an acceptable AOC. 

You have indicated that due to the lack of available EPA resources, that we simply use the model AOC. 
Could you please forward the same to me ASAP? While we understand the Agency's desire to use the 
model, in view of the unwillingness of IBM, clearly a PRP, to participate in any sort of discussion, we 
request that the AOC provide Stratus with contribution protection, at least with respect to the work being 
proposed. As an innocent .landowner who performed all appropriate inquiry prior to acquisition, I believe 
my client should be protected against claims by IBM or other PRPs given its willingness to step up and 
perform the drum removal. We would also like to discuss EPA waiving its ability to recover oversight 
costs from Stratus. Oversight costs, if any, should be sought from other PRPs who, to date, have done 
nothing towards site clean-up. Stratus has expended approximately $500,000 at this site while PRPs 
have spent nothing. · 

In addition, we would like to discuss possible assurances from EPA regarding Stratus' innocent 
landowner status so as to provide my client comfort that it will be treated consistently with its limited 

· involvement at this site. While not a condition of doing the work, we would like to discuss the same as 
well as any assistance EPA can provide with regard to other PRPs. These discussions can certainly be · 
done after the drum removal AOC is finalized and the removal effort is completed. As I indicated in our 
telephone call, on Wednesday of last week, I was advised by counsel for IBM that at this time IBM had 
no interest in participating in any further discussions regarding the site. Accordingly, It is likely that my 
client will commence litigation against IBM in the near term. I have copied counsel for IBM with this 
email and if the foregoing statement is an incorrect characterization of IBM's position, I am sure counsel 
will correct that position. 

I have copied Jason King with this email and I assume he will provide copies to the various folks at 
CDPHE. My client will be sharing this email with the Town of Erie as well. We believe that it is important 
that EPA, the State and the Town are all on the same page during the removal action. 

Thank you for your efforts. I look forward to hearing from you regarding a path forward. Jon 

Jonathan H. Steeler 
Senn Visciano Ganges P.C. 
1700 Lincoln Street, Suite 4300 
Denver, CO 80203 
Direct: (303) 291-4039 
Phone: (303) 298-1122 
Cellular: (303) 349-4220 
Fax: (303) 296-9101 
JSteeler@sennlaw.com 
www.sennlaw.com 
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intended recipient, you are hereby notified that any unauthorized review, use, distribution, or copying of this communication, or any of its 
contents, is strictly prohibited. If you have received this communication in error, please reply to the sender and destroy all copies·of the 
message. 
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Curt Stovall, P.E.
Environmental Protection Specialist
Solid Waste Permitting Unit
Solid Waste and Materials Management Program

... ....... ............... |
i

j P 303.692.2295 | F 303,759.5355
) 4300 Cherry Creek Drive South, Denver, Colorado 80246-1530 
| curtis.stovall@state.co.us | www.colorado.gov/cdphe/hm

Dave Walker
Environmental Protection Specialist 
Hazardous Waste Corrective Action Unit

j
(Ij

P 303-692-3354 | F 303-759-5355 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530

david.walker@state.co.us | www.colorado.gov/cdphe/hm

Curt Stovall, P.E.
Environmental Protection Specialist
Solid Waste Permitting Unit
Solid Waste and Materials Management Program

P 303.692.2295 | F 303.759.5355
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530 
curtis.stovail@state.co.us | www.colorado.gov/cdphe/hm
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Curt Stovall, P.E. 
Environmental Protection Specialist 
Solid Waste Permitting Unit 
Solid Waste arid Materials Management Program 
,~~ M••, 

P 303.692.2295 I F 303.759.5355 
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530 

1 curtis.stovall@state.co.us I www.colorado.gov/cdphe/hm 

Dave Walker 
Environmental Protection Specialist 
Hazardous Waste Corrective Action Unit 

P 303-692-3354 I F 303-759-5355 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 

-----

david.walker@state.co.us I www.colorado.gov/cdphe/hm 

Curt Stovall, P.E. 
Environmental Protection Specialist 
Solid Waste Permitting Unit 
,S.C>lid Waste and_~9-.~1:!:}~-~~-~c1ri_c1g~ment Program 
I~ . 

P 303.692.2t95 I F 303.759.5355 
4300 Cherry Creek Drive South, Denver, Colorado 80246-1530 
curtis.stovall@state.co.us I www.colorado.gov/cdphe/hm 
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STATE OF 
COLORADO Stovall - CDPHE, Curtis <curtis.stovall@state.co.us>

FW: Stratus Redtail Ranch

Ackerman, Joyce <Ackerman.Joyce@epa.gov> Wed, Oct 18, 2017 at 11:20 AM
To: Dave Stewart <Dave.Stewart@stewartenv.com>, "Stovall - CDPHE, Curtis" <curtis.stovall@state.co.us>
Cc: "Walker - CDPHE, David" <david.walker@state.co.us>, "MacGregor - CDPHE, Kelly" <kelly.macgregor@state.co.us>, 
"jason.king@coag.gov" <jason.king@coag.gov>, Richard Dean <rdean@stratuscompanies.com>, "JSteeler@sennlaw.com" 
<JSteeler@sennlaw.com>, "Henderson, Jerry" <jerry.henderson@state.co.us>, Edward Smith <edwardh.smith@state.co.us>, 
"randy.perila@state.co.us"<randy.perila@state.co.us>, "Ikenberry, Doug" <Douglas.lkenberry@state.co.us>,
"martin.ogrady@state.co.us" <martin.ogrady@state.co.us>, "Piggott, Amelia" <Piggott.Amelia@epa.gov>,."Lensink, Andy" 
<Lensink.Andy@epa.gov>

Dear Mr. Dean, Mr. Stewart, and Mr. Steeler-Thank you very much for the outline of the workplan. I have the 

following comments, some of which reiterate CDPHE's comments below.

1. We anticipate that nearby residents may have concerns regarding odors, so the air monitoring component is 
important. I recommend establishing some kind of perimeter for each day's work and setting up appropriate 
instrumentation at that perimeter to demonstrate that no air emissions are migrating to nearby receptors. At the end 
of each day's work, I recommend closing any open excavations where contaminated soils could be off-gassing to 
eliminate the possibility of air emissions. Air monitoring for worker health and safety will also be needed in the 
immediate work areas for both the contractors conducting the work and persons from the various regulatory 
agencies overseeing the work. I will be utilizing EPA's START contractor to assist in overseeing the work and we will 

likely bring our own air monitoring instruments.

. 2. All drums found during the project should be removed and disposed, whether empty or with contents. All empty 
drums removed should be included in the inventory of drums removed from the Site in the final report.

3. There may be other hazardous substances in some of the drums in addition to those previously found at the 
Site. The IBM response to the CERCLA 104(e) information request listed a number of possible chemicals transported 
to the Neuhauser Landfill, although toluene was one of the larger waste streams. The workplan needs to have 
provisions for dealing with drums where the contents might need to be sampled and characterized for different 

disposal arrangements than the MEK/toluene mixtures.

4. The fence is a great idea and will be a good visible screen. However, it would not keep out a determined 
trespasser. Therefore, drums and overpacks should be secured somehow until they are picked up for disposal. If 
drums and overpacks are left on-Site pending pickup and transport for disposal, one possibility is renting a large cargo 
container to be staged at the Site which can be locked at night for temporary storage. Another possibility is if the 
drums and overpacks can be transported off-Site immediately every day and be stored at a permitted TSDF pending 
final disposal arrangements. The AOC will have a requirement that all drums must be transported off-Site as soon as 

practicable but no less than 30 calendar days after excavation.

5. The final disposal facility(ies) must be in compliance with the CERCLA off-site rule. Please let me know the 
facility(ies) as soon as possible and I can assist in determining if they meet this requirement.
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Stovall - CDPHE, Curtis <curtis.stovall@state.co.us> 

Ackerman, Joyce <Ackerman.Joyce@epa.gov> Wed, Oct 18, 2017 at 11 :20 AM 
To: Dave Stewart <Dave.Stewart@stewartenv.com>, "Stovall - CDPHE, Curtis" <curtis.stovall@state.co.us> 
Cc: "Walker - CDPHE, David" <david.walker@state.co.us>, "MacGregor - CDPHE, Kelly" <kelly.macgregor@state.co.us>, 
"jason.king@coag.gov" <jason.king@coag.gov>, Richard Dean <rdean@stratuscompanies.com>, "JSteeler@sennlaw.com" · 
<JSteeler@sennlaw.com>, "Henderson, Jerry" <jerry.henderson@state.co.us>, Edward Smith <edwardh.smith@state.co.us>, 
"randy.perila@state.co. us" ·<randy.perila@state.co. us>, "I ken berry, Doug" <Douglas. I kenberry@state.co.us>, 
"martin.ogrady@state.co.us" <martin.ogrady@state.co.us>, "Piggott, Amelia" <Piggott.Amelia@epa.gov>, "Len sink, Andy" 
<Lensi_nk.Andy@epa.gov> · 

Dear Mr. Dean, Mr. Stewart, and Mr. Steel er -Thank you very much for the outline.of the workplan. I have the 

following comments, some of which reiterate CDPHE's comments below. 

1. We anticipate that nearby residents may have concerns regarding odors, so the air monitoring component is 

important. I recommend establishing some kind of perimeter for each day's work and setting up appropriate 

instrumentation ,at that perimeter to demonstrate that no air emissions are migrating to nearby receptors. At the end 

of each day's work, I recommend closing any open excavations where contaminated soils could be off-gassing to 

eliminate the possibility of air emissions. Air monitoring for worker health and safety will also be needed in the 

immediate work areas for both the contractors conducting the work and persons from the various regulatory 

agencies overseeing the work. I will be utilizing EPA's START contractor to assist in overseeing the work and we will 

likely bring our own air monitoring instruments. 

2. All drums found during the project should be removed and disposed, whether empty or with contents. All empty 

drums removed should be included in the inventory of drums removed from the Site in the final report. 

3. There may be.other hazardous substances in some of the drums in addition to those previousiy found at the 

Site. The IBM response to the CERCLA 104(e) information request listed a number of possible chemicals transported 

to the Neuhauser Landfill, although toluene was one of the larger waste streams. The workplan needs to have 

provisions for dealing with drums where the contents might n·eed to be sampled and characterized for different 

disposal arrangements than the MEK/toluene mixtures. 

4. The fence is a great idea and will be a good visible screen. However, it would not keep out a determined 

trespasser. Therefore, drums and overpacks should be secured somehow until they are picked up for disposal. If 

drums and overpacks are left on-Site pending pickup and transport for disposal, one·possibility is renting a large cargo 

container to be staged at the Site which can be locked at night for temporary storage. Another possibility is if the 

drums and overpacks can be transpo'rted off-Site immediately every day and be stored at a permitted TSDF pending 

final disposal arrangements. The AOC will have a requirement that all drums must be transported off-Site as soon as 

practicable but no less than 30 calendar days after excavation. 

5. The final disposal facility(ies) must be in compliance with the CERCLA off-site rule. Please let me know the 

facility(ies) as soon as possible and I can assist in determining if they meet this requirement. 
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6. I think it is a good idea to remove highly contaminated soils and conduct confirmation sampling, these efforts 

should be carefully documented in the final reports. I do not anticipate that EPA will use this data to make any 
conclusions regarding the status of the Site. For EPA's purposes, this project is an interim action to address known 
hazards at the Site.

I look forward to receiving your workplan. Thank you for your efforts at this Site.

, Joyce Ackerman

On-Scene Coordinator and START P.O.

U.S. EPA Region 8 

1595 Wynkoop Street 

Denver, CO 80202 

(303)312-6822

From: Dave Stewart [mailto:Dave.Stewart@stewartenv.com]

Sent: Wednesday, October 18, 2017 9:41 AM
To: Stovall - CDPHE, Curtis <curtis.stovall@state.co.us>
Cc: Walker - CDPHE, David <david.walker@state.co.us>; MacGregor - CDPHE, Kelly 
<kelly.macgregor@state.co.us>; jason.king@coag.gov; Richard Dean <rdean@stratuscompanies.com>; 
JSteeler@sennlaw.com; Henderson, Jerry <jer17.henderson@state.co.us>; Edward Smith 
<edwardh.smith@state.co.us>; randy.perila@state.co.us; Ackerman, Joyce <Ackerman.Joyce@epa.gov>; 
Ikenberry, Doug <Douglas..lkenberry@state.co,us>; martin.ogrady@state.co.us 

Subject: RE: Stratus Redtail Ranch

Curt, thank you for your comments on the drum removal outline. We will incorporate these comments into the plan 
and submit for review and approval prior to implementation. We will engage the remediation contractor for 
additional clarification on how materials are to be handled on site and this will be covered in a materials management 

plan as well.

[Quoted text hidden]
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6. I think it is a good idea to remove highly contaminated soils and conduct confirmation sampling. These efforts 
should be carefully documented in the final reports. I do not anticipate that EPA will use this data to make any 
conclusions regarding the status of the Site. For EPA's purposes, tliis project is an interim action to address known 
hazards at the Site. 

I look forward to receiving your workplan. Thank you for your efforts at this Site . 

. Joyce Ackerman 

On-Scene Coordinator and START P.O. 

U.S. EPA Region 8 

1595 Wynkoop Street 

Denver, CO 80202 

(303) 312-6822 

From: Dave Stewart [mailto:Dave.Stewart@stewartenv.com] 
Sent: Wednesday, October 18, 2017 9:41 AM 
To: Stovall - CDPHE, Curtis <curtis.stovall@state.co.us> 
Cc: Walker - CDPHE, David <david.walker@state.co.us>; MacGregor - CDPHE, Kelly 
<kelly.macgregor@state.co.us>; jason.king@coag.gov; Richard Dean <rdean@stratuscompanies.com>; 
JSteeler@sennlaw.com; Henderson, Jerry <jeny.henderson@state.co.us>; Edward Smith 
<edwardh.smith@state.co.us>; randy.perila@state.co.us; Ackerman, Joyce <Ackerman.Joyce@epa.gov>; 
Ikenberry, Doug <Douglas.lkenberry@state.co.us>; martin.ogrady@state.co.us 
Subject: RE: Stratus_ Redtail Ra_nch 

Curt, thank you for your comments on the drum removal outline. We will incorporate these comments into the plan 
and submit for review and approval prior to implementation. We will engage the remediation contractor for 
additional clarification on how materials are to be handled on site and this will be covered in a materials management 
plan as well. 

[Quoted text hidden] 
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